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FAMILY COURT SITTING AT LEICESTER
AGREED LOCAL PROTOCOL JUNE 2023
ACCELERATED PROCEDURE FOR APPLICATIONS TO DISCHARGE CARE ORDERS/ REVOKE PLACEMENT ORDERS
Rule 12.6(a)(ii) OF THE FAMILY PROCEDURE RULES 2010
Purpose of Accelerated Procedure

1.
This Procedure is designed to streamline and accelerate the Court process upon an Application being made to discharge a Care Order and/or revoke Placement Order.
2.
The Accelerated Procedure applies where;

(a) a Local Authority issues the Application to Discharge the Care /Placement Order.

(b) a local authority connected person foster carer issues the Application to Discharge the Care Order with the support of the local authority; and 

(b)
the applicant files with the Application, the documents listed in Schedule 1.

3.
A Local Authority should not make an Application to Discharge a Care /Placement Order under the Accelerated Procedure where it has reasonable grounds to believe that the Application is likely to:-

(a)  be opposed; or 
(b)  raise difficult issues of law or fact

(c)  there will be an application to replace the care order with an SGO.
4.
The Court retains the discretion to determine whether the Application lodged by the Local Authority is one which is suitable to be dealt with under the Accelerated Procedure, or should otherwise be processed in the usual way.

The Benefits of the Accelerated Procedure

5.
The benefits of the Accelerated Discharge Procedure: -

(a)
a reduction in the number of hearings required to consider the Discharge Application and a reduction in the overall length of time in which the Application is disposed of. Ideally just 1 hearing will be required.
(b)
The lack of necessity to appoint a Guardian;
(c)
If a Guardian is appointed a shortened analysis to be filed (not anticipated to exceed 2/3 pages in length);
(d)
the dispensation with the attendance of the children’s Guardian at the Final Hearing.
Issue and Post Issue Court Procedure

6. Before lodging the application for Discharge of the Care/Placement order the Local Authority will email Leicester Cafcass Service Manager and the Designated Family Judge with a draft of the application. This will allow both the court and Cafcass to indicate to the Local Authority within 2 working days whether the case is suitable for the accelerated process so that it can be issued on the FPL Digital Portal. 
7. Upon the Local Authority lodging the Application to Discharge the Care /Placement Order upon the FPL portal the Local Authority will also lodge a Case Management Order as set out in Schedule 2 with the expectation that a CMH will not be needed so that the matter can be timetabled through to an IRH/EFH.  
8.
The Judge or Legal Adviser gatekeeping will, upon being satisfied, that the Application is appropriate for the Accelerated Procedure apply the directions as set out in the draft standard directions for discharges in the form set out in Schedule 2 and/or approve the draft uploaded by the Local Authority.
9.
In cases where a Children’s Guardian is appointed, the Children’s Guardian will in any event comply as far as possible with the principles set out in Schedule 3. BUT those cases will not follow the Accelerated process. 
10. The Local Authority and parties are reminded that the general rule is that discharge of care/placement orders should be heard by the same level of judiciary that made the original care order and so there must be a clear indication as to allocation on the draft order for directions. 

Her Honour Judge Patel, Designated Family Judge of Leicester

Jackie Meggs-Hamley, Service Manager, CAFCASS Leicester
Leicester City Council and Leicestershire County Council legal teams

June 2023
SCHEDULE 1

Documents to be lodged upon issue of an Application to Discharge a Care /Placement Order under the Accelerated Procedure.

a) Discharge Application.

b) The original Care Plan and any amended Care Plans.

c) Minutes of Looked After Child Reviews for the period of 12 months prior to the Discharge Application.

d) Any relevant medical evidence or reports.

e) The final threshold document upon which the Care Order was made. 

f) Final order and Guardian’s final analysis
g) Any transcript of the judgement (this may only be available in cases that finalised as care and placement orders).
h) If the application is being made by parent or carer, a letter of support from the local authority and a statement prepared by the key Social Worker and/or Team Manager to include:-

(i) the reasons for the Application

(ii) history of care proceeding

(iii) a summary of the current arrangements for the child’s care and education.

(vi)
any change in a child’s circumstances since the conclusion of the Care Proceedings.


(vii)
the views of the Parents and significant others.

(viii)
a consideration of the welfare checklist.

(ix)
current information from the child’s school regarding attendance and academic progress and the child’s well being.

(x)
in the case of a child under school age, up to date information from the relevant Health Visitor.

(xi)
current information from any other relevant services involved with the child and family.

(xii) details of arrangements for any continuing post discharge support and pathway plan if relevant.

SCHEDULE 2 – 

Draft orders for cases suitable for consideration under the Accelerated Procedure only
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In the Family Court

sitting at LEICESTER




Case no. LE23C5…..

IN THE MATTER OF THE CHILDREN ACT 1989 (as amended)

AND IN THE MATTER OF XXX
BETWEEN: -

Leicester City/County Council


Applicant

-And-

XXX


1st Respondent

-And-

XXX


2nd Respondent

-And-

XXX


3rd Respondent

(Acting via his/her Guardian)

	
	
	
	
	
	


Important notices

Confidentiality warning

The names of the family and the children are not to be disclosed in public without the court’s permission.

Compliance warnings

All parties must immediately inform the allocated judge as soon as they become aware that any direction given by the court cannot be complied with and to seek in advance an extension of time to comply.

In the event that a party fails to comply with directions and/or fails to attend any hearing without good reason the court may make final orders including care orders and placement orders at that hearing.

UPON the Court receiving and considering an application by the Applicant local authority to discharge the Care /Placement Order(s) dated
XXX which were made on XXXX by Judge XXXXXX
AND UPON the local authority making the applications to ensure there is minimal delay to the children’s care planning;

ANS UPON Cafcass and the DFJ having confirmed to the local authority by email that this case is suitable to be dealt with on the accelerated process 
ORDER 
1. The proceedings are allocated to (CJ/DJ/Lay Justices) Sitting in the Family Court at Leicester 
2. The court is not inclined to appoint a CAFCASS officer at this time as this is not necessary to do so. 
3. The application, supporting statement, and bundle of relevant documents from the previous proceedings and Orders of the court by 4.00pm   

4. Any party wishing to seek further disclosure of documents from the previous proceedings must notify the Local Authority of the same within 7 days of service of the application. 

5. If considered necessary and proportionate, parties may convene an advocates meeting within 14 days of service of the application. Permission for parties to attend by telephone.

6. Any response from the other parties is to be filed and served by 4.00pm on ( 3 weeks from issue)

7. If so advised, the Local Authority (and or other parties) to file and serve a position statement 2 days prior to the hearing. 

8. The matter be listed for IRH on ….., (within 6 weeks of the application being made ideally] [to assist the Court the LA to insert first available date after which a hearing is sought ] with a time estimate of two hours. Final Orders may be made at this hearing and in the absence of parties. 

SCHEDULE 3 – PRINCIPLES FOR CHILDREN’S GUARDIAN’S INVESTIGATIONS IN ACCELERATED DISCHARGE PROCEEDINGS

1. CAFCASS Service Manager will carry out investigations and enquiries as follows and by considering the draft application within 2 working days of it being received from the LA:-

(a) Consideration of all of the documentation which accompanies the draft Discharge Application. A consideration of the welfare checklist factors, specifically those that relate directly to the child and a general confirmation that the whole of the checklist has been considered by the Guardian;
(b) Consideration whether the level of complexity of the issues of risk are such that the matter is or is not suitable for the accelerated process. 
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